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NO. 617/Vidhayee and Sansadiya Karya/2005
Dehradun , Dated November 11, 2005

NOTIFICATION
Miscellapcous -

In pussuance of the provistons of Classe {3} of Article 348 of the Constitution of India, the

Gaveraor is pleased 1o order the publication of The Uttaranchal Disaster Mitigation, Management and .

Prevention Act, 2008 (Uttaranchal Adkiniyam Sankhya 29 of 2005).

As passed by the Uttaranchal Legislative Assembly and assented to by the Governor on
Movember 10, 2005,

THE UTTARANCHAL DISASTER MITIGATION, MANAGEMENT AND
PREVENTION ACT, 2005

{(UtrarancaaL Acy No. 25 or 2005}

To provide for Disaster Mitigation, Management and Prevention in the State of Uttaranchal
and the matters connected therewith or incidental thereto

AN
ACT

Be it enacted by the State Assembly in the Fifty sixth year of the Republic of India as
follows -

CHAPTER.X
PretiMINARY

Shom litd, Bxiest £ () 'I’hi‘s act may be called the Vttaranchal Disaster Mitigation, Marzgenwen? and
and Application Prevention Act, 2005. '

(%) Hextends o the whole of the State of Uttaranchal.

{3} Itshail come into fores st once,

Definitions 2 tn this Act, usless the context otherwise regaires-

{a) “Iiisaster” means 2 catashophe, calandty or mishap, a grave occwrence being,
natural or othersdse, which causes, human sufferings, destruction or annikilation
of human/animal and plant life, damage to and destruction of property, degradation
of environment which overwhelms the prudeni and protective msasures and disrupts

and paralyses the normal funcioning of Government and society at large, and
includes any one or more of the ocourrences montianed in Schedule;

(b} “disaster affecied area” means the area where a disaster as defined under Schedule
has otgumed;

(€ “Authority” means the Unaranchal State Disaster Management Authority
established under sub-section {3} of section §;
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() “Commissioner Disaster Management” means the State Commissioner for Disaster
Munagement (0 be appointed under sub-section {1} of section 10,

{e} “disaster wanagement” means a continuing and integrated process of planning
and implementation of measvres with a view to—

{l)v xﬁiiigate or reducing the risk of disaglers,

(2 mitdgating the severity of consequence of disasters,
{3} capacity-building; for provention of disaster,

(4) emergency preparedness,

{51 assessing the effects of disasters,

{6} providiag emesgency retief and rescus, and

{7) post-disasier rehabilitation and reconstruction;

{f) “emesgency prepardnesy” means the State of readiness which ensbles stakeholders
1o mabilize, organize and provide relief to dest with an Impending or aetnal disaster
ur the effects of a disaster;

(g} “Logal Authority” means a municipal corporation, nagar panchayat, municipal

eouncil, district panchayat, gram panchaysi, notified ares commitiee Or Cantonment
board constituted under relevant local authority jaw;

(b} “member” means s member of the Authority;

& “‘mitigation” meuns measares aimed at reducing the fmpact or effects of 4 disasier;

() “preseribed” means prescribed by rules made under this Act;

& “prevention” means measpres the object of which is to aveid the socurrence of 2

* disasior;

{0 reconstruction” means repsly and recenstruction of a properiy undertaken alter o
disasicr;

fu) “regulation™ means any activity the objocts of which is to restorc normuley in
copditdons caused by a disaster;

{n) “relief” means measures aken during or immediatoly afer a declaration of disaster
o diminish, or gileviate any suffering, pain, intury distress or hardship caused on
account of the disasker;

{6} “disaster prone ares” meuns an area where there have been repeated ocourrence of

disasters apd apprehension of such repetition in fulure.
CHAPTER-1I
AUTBORITIES #OR Disaster MANAGEMENT

For the purposes of the Act the follawing shall be the competent Anthonities namely :--
{2} The State Guverament, )

£b) The Uttaranchal State Disastor Management Anthority,

(¢} The Heads of Departments under the State Govt,,

{3} Comaissinner,

{6) District Magistrate of the Districts,

{fi Lacal Authorities,

{g} Disaster Mitigation and Management Cenre.

Authorilies  for
Drisssier Muanags-
menl
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Faastions of ths
Stare Gvvernment

Establishrment and §,
tzegporation of
Disaster Manage-
mieat Authority
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@
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CHAPTER-HI
FuNCTIONS OF THE STATE GOVERNMENT

The State Governmeunt shall ensure that all the authorities and agencie usder section
3 of the Act taks sl such measures as are necessary or expedient for the purposes
of managing o disaster and mitigating its effects,

Inn particular and without prejudice to the generslity of the provisions of sub-
section {1) such measures may inciude all or any of the following measures,
namely -~

() HEnsuring that approprisie pelicies and guidelines arc developed;

{b) Ensuvring that the Siate administration and local authorities take inte
considerstion the guidelines laid down by the Auethority while planning fis
activities; )

{¢) Ensuring that a comprﬁ%zézzsim communication and technology neteork is
ytablished and maintained;

{d} Enswing thatdisaster management plans are prepared and tradning for managing
disaster is given; _ -
(&) Bnsuring that addquate fends are available for disasier management;

{fy Take appropriate steps in the Held of research and developmont including
openttig of an istitote, for better management, prevention and mitigation of
disasters,

Subject to the provisions of this Act, the State Government, moy in exetcise of its
powers and performance of its funclivas under this Act, issue 2 dirgction in writing
to & porson or authority for the purpose of avoiding an imminent damage arising ot
of a disaster or mitigation of His effects and such person or authority shall comply
with such divection.

Subject fo the provisions of this Act, the State Government may in exercise of its
powers ard performance of its fusctions voder this Act, suspend operstion of any
executive order if such executive grder provents, hinders or delays any necessary
action in coping with disaster.

All fiapazim@mt of the State Cémcmmant{;haﬁ provide sssistance the szthcfrily,
the Comunissioncr and the District Magistrale or any local authority o setting up
communication centees, drawing up contingency plans, capecity building, daia
colicction and identifying and training personnal.

CHAPTER-JIY

ESTABLISHMENT AND INCORPORATION OF THE STATE DISASITER
MANAGEMENT AUTRORITY

The State Goverament, shall, by notification in the Official Gazetie, estabiish an
Authority to be known as the Utiaranchal State Disasier Management Authority
with effect from such date as may be specified in the notificstion.

The Authority shall be & body corporate, with psrpetusl succession sad common
seal and shall sue or be sued in iiseorporate name and shall, subjoct o 1he provisiong
of this Act, be competent to acqaire, hold and digpose off praperty, both movable
and Immovable, and 1o contract and to do 21 things necessary for the purposes of
this Act.
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The Headguatters of the Authority shall be at Dehradun,

(&) The Authority may, with the approval of the State Government, for the purpose of
provisions of fhis Act establish offices at such other pisces within or oulside the

& M

State us the Authority may deem fit,

The Authority shall consist of the following -

{3} Chief Mirister of the State, Chaleparson -

{3 Such elecied merober of the Legislative Assembly  ~
who have been designated by the State Government

(¢ Chief Secretary, Memberof o

{4y Principal Secrotary/Secratary, Disaster Mansgement, -

~ Government of Uttaranchal

(&) Three Principal Secretaries 1o be nominated Govern- -~
ment of Uttaraachal for amongst the Department of
“Hore, Medical, Finance, PWI}, ijcwer, Irrigation,
Food & Civil Supplies, Rural Bevelopmoent

{f) Head of the Department of Barthquake Engincering, ~
indian Institute of Technology, Roorkee

{gy Direclor, Wadis Institute of Himalaysn Geology

Dzizra;iun.

‘ {h) Director, Institute of Remote Seasing, Delradun -

{2}

{i} Three weembers to be nominated by the State Gavern-
ment from amongst the persons having knowledge
and practical experience in matiers relating 10 disaster
Management and control,

(i} Divisionalcommissioners -

{x) Commissioner Disaster Management to be nominated -
as Chief Executive Officer-uader the Ordinance,
momber Secrelary

() Representative of NDM, MOH, Ool, not below the
rank of Director _

¢n) Exszeutive Birector, Disaster Mitigation and Manage ~

- ment Cenier, Debradun, and
{n) Conupander, Btiaranchal, Snb-Area, Dehradun -

Loosiitwitn
Authprity

ax--officio
as Vice Chairperson

ex--officic

ex--afficio membars

ex--officic members

ex--officiy members

ex~-cfficio member

ex--officic membier

ex--uffivic mambers

-~

av--officiv

ex—pificio member

ex--officio member

ex—gificio member.

The miembersother than ex-officio mewbers of the Authorily shail hold office during
tha pleasure of the State Government and shall receive the rermineration as moey be

prescribed by regulation.

of
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Msatings of the L {1) The Mﬁmrii:} shali meet at such dmes and placesand shall, subiect (o the provisions

Authority

Procseding not o0 8

invalidated by
VRCATCY L.

{Hficers and

cieployess  of
Authpzity

Siate  Commis-
siungr for DHspster
Management

i

&

&

&

of sub-section (2), observe such rules of procedure in regard to the transaction of
fts business at its mestings (including quorum) as may be prescribed by the
regulations,

Every mesting shall be presided over by the Chairparson, if present ai the time
appointed for holding the same and, if the Chalrpersus is absent, by the Vies-
Chairperson or in his absence by the senior most reember present.

Alitha fssues i the mesting of the Authority shall be decided by a majority of votes
of the members present and voling and, in the event of en ¢quality of votes, the
Chairperson shall have a second or ¢asting vote.

{a) Every membsy, whols, in anyway, whether directly or indivectly, concerned or
intorested in the conteact or arrangement, entered inte or proposed to be entered
into, by or on behalf of cthe Authority, shall disclose the nature of his concern
or interest before or at the meeting of the Authority.

(5} No member shall take any part in discussion, or vote on, any conbrast or
arrangement entered into or to be entered into by or on hehalf of the Authority
if he iv in anyway, whether directly or indirectly, concerned or inderesied in the
contract of arrangement:

Frovided that 2 member shall ot be deemed (o be concemed or inferasied
asaforesaid by reason ¢f his being 2 sharchoider holdipg directly and indirectly
in the agpregate lesy than two percent of the paid-up equity share capital of 2
company concemed ar interested in any such contract or drmangement.

No act or proceeding of the Authority shall be invalid merely by reason of--

(a)
&
ey

@

G

@

@

&)

any vacancy existing thorsin or any defect in constitution thereof, or
any fregularity in ita procedure not affecting the merit of the case.

The Siate Government shull nominaste Comnmissioner Disaster Management to be
the ex-officia Chief Bxecutive CHicer of the Authority who shall exercise such power
and perform such functions as are prescribed by the reguiations.

The Authority may appoint such other officers and employees ssbordinate of the
Chief Executive Officer as it considers necessary {or the efficient pedformance of its
fund&sions, & ,

The officers and employecs appointed under sub-section (2) shall be eafitted to
receive such salaries and allowances and shall be governed by such terms and
conditions of servive as are prescribed by the repalations. ’

‘The officers and employees of the Authority shall perform such functions as may
be imposed upon them by & general of special order in writing issued by the Chiel
Fxecutive Officer. '

The Siate Government may far the whole Siate appoint an officer not below the rank
of Additional Scoretary to Governmens of Uttaranchal belonging to Indian
Administrativs Service to be the State Commissioner for Disaster Management,

The said Commissioner shall performn such functions related to disaster manageroent
&s are jmposed on him by or under this Act {3). The said Commissiosser shall be
entitied to receive such salary and allowances and shall be governed by such
conditions of service as may be presevibed by regulations,
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CHAPTER-Y
FUNCTIORS OF THE AUTHORITY

11. (1} Subject to the provigions of this Act, the Authority shall be primarily responsible
for promoting an integrated and coordinated system of disaster management,
including prevention or mitigation of disaster, by the local authorities, stakeholders
and communities.

The Authority shall--

{a) ect as the cemral planning, coordinating and monitoring body for disaster
management and-post-disaster reconstruction, rehabilitation, gvalvation and
assgsament;

() assist the State Government in formulation of policy relaling fo emergency
relief notwithstandiog that the hoplementation of emergency relief shall be the
responsibility of the Revenus Depariment and other departments of the
Gavernmeit; '

(©) inform the State Governmend and deparimests of that Govetrunont on progress
made and sroblems faced in disasler manzgement;

&) Promote general education and swarenoss on disasier manzgement emergency
planning and response and maiters related their with or incidental thersio;

(¢} The Stale Government, the District Magistrate concemned officers of the Siate
Government and the local authorities in the State shall give such assistance
and sapport o the Aushority in performing the functions as may be requived
by the Authority, Gencrate and disserminate the basic knowledge that docusmants
potential kazasds and information on reitigation approaches both at Government
and private sector decision makers;

{f) =ct a5 an agency for implementation of building construction codes;

(&) Dovelop mobjective warning sysiem and identification of areas of refuge;

(h) Dovelopand implement an efficicnt and proactive Search & Rescue mechanisoy,

{} Develop and implement an Emergency Medical System;

{} Beild and cducate constituency for risk management;

(& Development and promuigation of standards; -

() Create an open process for development decigion makers;

{m) Creating strategic alliances within Government, merging natural and
technological hazards and risk management;

{n} Utilize regulation and insurance to drive mitigation;

(©) Profassionalize and standurdize emergency mansgement;

{1 EGnsure comprehonsive, coordinated Government respanse through fail-sale
communication ameng varions seclors;

{6} Focus on disssier management centered development.

12 The authority shall inspect the quality of constrction of any building or structure in
any local area in the State and where the Authority s of the opinion that the quality of
raconstruction of such building or stracture is such that it may result in loss of life or
damage to property, i a disaster ocours, it may recommend i local authority to take
such action as may béswcessary under the relevant local authority Jaw fo avoid such
Conseguence,

Functions of ths
auibority

Reouammendations
5 B made to the
appropsiaic
sutharnty
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CHAPTER-V1
Powers anp Funcnions oF tag Curer Exscunve OFFICER

Poswers gnd Fase 18 “While fenctioning within the jurisdiction of the Authorities, the Ch.cr Executive Officer
shall 2xercise and perform the following powers and functions, namely /-

tions of the Chief
Exptutive Gfficers

Reergewey Felied 14,

{a

b}
©

@

©

()

ity

@

Coordisate and moniinr activities relating 10 prevention gid mitigadon of disasters,
including capacify-building;
Coordigate and monitor rehabilitation and reconstruction activities;

Monitor the progiess of the preparation and updating of disasler management
plans and coordinate the implementation of suchy plans;

Prepare and submit periodically a report 1o the suthorily oa the activities undenzien
by the authoriiy; :

Dislegate his powers and functions to officers and employess of the authority;

To exereize such powers and perform such fanctipns as may be delegate by the
anthority;

To exerciss such ather powers and perform such other functions as may be specifisd
by the reguiations; and '

To dectare thal the State or aay part thereof is a disagter effected area.
CHAPTER--VI

Powers AND FUNCTIONS OF THE STaTe COMMISSIONER FOR
- Ihsasrer MANAGEMENT

During the period an area is declarexd a8 2 “disastor effected area” the Commissioner
may issue directions io the Disirict Magistrate and the jocat guthority having
jurisdiction over the affected ares 1o provide smurgency relief in accordance with
disaster management plans and CRE/NCCE Guidelines, and it will be mandatory for
all the local authority from District Magistrate downwards including Tisirict
Magistrati to whore such directions are given to act in accordance Lo such directions,

For the purpose of —

(A} assisting gd protocting the communily; -

&} providiag relief to the community;

{£} proventing or combaling disruption; or )

{d) dealingwith the destructive and other effects of the disaster, the Commissioner
gy
{} makearrngements for release and use of avallable resources,

¢ control and restrict vehicular traffic to, and from and within (he affected
ares,

{9} control and resirict e eniry of any person inlo, movement within and
departure from any affected area or part thezeof,

{iv} remove debris,
{3 conduct search and rescoe operations,
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(vi)

(vii)
fviil)
)

&
(D

e
(il

(av)

)
i

{ovily

make arrangements for the disposal of the unclaimed dead body by appropriate
means,

provide alternative shelter,

provide food, medicines and other cssentials,

require expins and consultants in the fields relevant to the disaster to provide
relief under his divgetion and sapervision,

procurs exclugive or preferential uss of amenities, as and when required,
take possession and make vse of any property, vehicles, equipment, bulldings
and means of communication on such terms and conditions, 88 may be
prescribed,

construct temporary bridges or oiher necessary sirusivges,

demolish unsafe structures which may endanger the public,

ensure that non-govermmental orgaxﬁzsflions carry ong their activities whin
disaster effeted ared in an equitable manner,

diszeminate information to the public to deal with the disaster,

evacuaie any populstion from any affected area for the purpose of
preservation of life and for such evacuation sse such foree a5 may be
necossary, and '

suthorize suy person, to make antry info any place, 1o open or cause to be
opened, any door, gate or other barrier, i he considers such an action is
necessary for prosentation of life and property, i the owner of ocoupier is
absent, or being present, refuses to apazn such door, gate ar barrier,

The Commissioner may issue such directions to any person or (overpment agency
and take such other steps as may be necessary o curtall the escalation of the
disaster or to alleviate, contain or minimize the effects of disaster,

4} The Commissioner shall keep the authority informed of the actions taken by him,
oep
generally for providing relief and particularly under sub-section (1) to (3).

The Commissioner shall -

{8) provide inputs to the authority relating 1o vatious sspecis ol disaster
managoment, such as early warnings and status of preparedness;

() development an appropriate reliel implementation strategy for the State in,
consuhation with the authorily, taking inlo account the unique circumostances
of cach district and efficiency in institntional capacity and resources of the
State;

(€ prepare, review and update District or Divisicnal Level emesgency plans and
guidelines and ensure that these plans ars preparesd revised and updated and
are in tune with the “master plan” prepated by the Auwthority;

{6) reassess from time to time contingency plans related to disaster management;

(¢} ensure that disaster management drilis re carried out pedodically;

) emsure tha! communication systems are in order, and contingency plans
provide for maximum involveent of local ageacies;

G} cxercise such powers and perform sach functions as may be deiegated by the
Authority; and

() sxercise such other powers and perform such other functions as may be

specified by the repulations.

(ther Fynstions of
Commissicasr



36 WHUEH IR e, 11 935y, 2005 $o (@ffie 20, 1927 T W)

CHAPTER-VII
Disastes Mrrmarion ann Manacemsnt Center

Disasies Mitigation 16, The Disaster Mitigation and Management Conter, will work as a think tank for the
Authiorily and prepare plan for cach stages of disaster namely pro-disaster, during-
disaster and post-dizuster stages which may finally be approved by the Authority. The
D.M.M.C. will be focatad at a place in Uttaranchal as decided by the State Government.
The DM M.C.will consist of the following e

) dMznapgsmeoat
contre (ILM.MC)

Funpotioas of
BMM O

Disaster Manags-
meat Plans

17

@

@

{H

@

£)

Executive THrector, such {aculty mentbers ag the State Government, in consaltation
with the Authority, may decide to have;

Execative Director-

{2) apofessional in disaster management, as the State Government in consultation
with the Authorily, may decide 1o have,

B} the Bxeculive [Hrector shall perfoon such functions related to disaster
management 85 arg buposed on him by authority,

{c} the Executive Direcior shall be entitied to receive such salary and allowances
and shall be govemed by sach conditions of service as may be presribed.

Data Collection and Research-{3} The D.MM.C. shall take reasonable steps o
collect or cause the data (o be eoliectad on all aspects of disagters and disaster
management and analyze such date and cause and conduct research and study
relating i the potential effects of events that may result in disasters; and how 0
prevent, manage and mitigate these disasters,

) The DMM.C may by notice io writing, regqaire any person 1o pravide such
information as may be useful for the purpase of subr-section (1) o the DMML,
within such period as may be specificd in the notice,

Repository of Information--The D.M.M.C. shall act az a repository of information
concermning disasters and disaster management, and shall--

{8} ensure the establishment of communication links and setting up of emergency
communication and early warning systems in the State;

) mainin database of information required for the disaster mansgement
< gperations; ' - -

{z} ensurs establishment of communication links with digaster management
sgencics in India and other countries, including institutions performing
functions similar 1o those of the authority;

() weschange information, and to have acoess fo intermdional expertiss on disaster
managemoet.

Disaster Management Plans—(2) The D M.M.C. sholl develop or cause 1o be
doveloped guidelines for the preparation of a master disaster plans and sirategies
and keep them update and shall assist such depariments of Government, local

authorities and person, as may be specified by the Authority in ;mpmtwn afslans
and strategies and coordinate therm.
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{b3 The plen preparing sgency while prepating the plan under sub-section (1)
shail make suitable provisions in the plan after considering the following,
namely =

¢y The types of disaster that may geour and their possible effects;
(i) The communities and wroperty af risk;
(3 Provision for appropriate proveniion aad mitigation strategies;
{v) Inabililly to deal with disasters and promote capacity building;

{(v) The integration of siralegies for prevention of disaster and mitigation of
its effects with development plans, prograrames sad suck other activities
in the State; .
{vi) Provision for assessment of the nature and magnitude of the effecisof o
disaster;
f¥il) Any other muatter regtifred by the Authority;
iy The DMM.L, shall prepare, or cause 10 be prepared, and maintain a
susaster pian for the Siale.

4) Awarness and praparedness--fay The I M.M.C. shall promaoie of cause (o be
*
promnted awareness and preparedness and advise and train the commnnity, and
stakeholders with a view 1o increasing capacity of the comrnunity and stakeholders
10 deal with potential dizasters by
{») publishing guidelines and recommendations in this bebalf;
(b} facilitating access io Iis electronic database;
£} promoting disaster management capacity-building and training
programmes amongst commundtizs and other stakekolders;
(d} assisting in the development of methodologies for reduction of
vulnersbility of disasters;

{&) coordinaling the integration of methedolagies for awareness and
preparedness with development plans, progremmes and such other
activities; and

&) acting in any other munner as i deems fit in thisbehalf,

) Tha MM C shall formuinte such policy relating © mechanism for sisk wansfer
including insurante for disaster preparzdness as it feems neceseary and
implement the same oF cause 1o be implomented.

CHAPTER-IX

Powers anND FUNCTIONS OF THE DHVISIONAL COMMISSIONER AND
DisTrICT MAGISTRATE

18, {1) The Divisional Commissioner shall coordinate and guide the officers and the local
bodtcs in the matier of disaster management in the mspective division and shall
exerciss sach general and specific power as may be delegated o him by the Authority,
the Commissianer Disaster Mansgement or the State Government,

2} On the invocation DDMAP, the Divisional Commissioner shall-
{a} provide for reinforcement of resources from other disticts within the division;

&) keep in constan! touck with Chief Secretary, Principal Secrefary {Disaster
Management), Commissioner Disaster Management, EQC/OMMC.

Poweors  and
Punctions of
the Divisiony)
Commissioner
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Powers  gad
faations of the
Districe Magiz-
trae

19. (1)

&

@

During the period an area is an affecied area, the District Magistrate raay issue
directions i the officers of the departments of the Govemment and local suthoritics
in the affected arca, 1o provide emergensy relief in accordance with the disaster
managemeni plans under the supervision of the Commissionior for Disaster
Managomoent.

The District Magisirate may--
(a} make srrangement for release and use of available resources;
{ry contrel and restrict traffic to, from and within the ares effgcted by a disester;

(€} comrolamd restrict the entry of any person into, movement withis and dapariure
from any disaster area ot part thereof;

() remevedevris
{e} conduct search and rescue operatioas;

(0 make arrangements fur the disposal of the unclaimed dead bodies, by approptiate
MEANS]

{z) provide aliemative shelter;
(h) provide fool, medicines and other essentials;

{i} reguireexperisand consulianic in the mafters relovant to the disaster o provide
relef yader his dirgction and supervision;

{i} take possession and make use of any properly, vehicles, equipmen, buildings
and means of communication on such fermms and conditions, #s may be
preseribed;

(k) procare exclusive or preferential use of amenitics, as and when required;
& consirect tempossry bridges or other stractures;
{m) dereolish unsafe struciures which may endanger the public;

{1} capsdinale with nog-governmental organizations and easure that such entities
carry bui their activities within disaster effected area in equitable manner;

(o) disseminate information o the public to deal with the disaster;

{p) directand compel evacuation, of aff o1 part of the population from any disester
afforted arca for the purpose of preservation of life and for such evacoation,
uge such [orce 25 may be necassary;

{4} authorize any person, to make eniry into any plave, o open of cause G be
epened, any door, gate or other barrier, if he considers such an aclion is
necessary for pregervaiipn of iife aad property, if the owner or otoupler is
sbisent, or being preseat, refuse to open such deor, gate or barrier.

“The District Magistrate may exercige the powers contained in sub-section (2) e the

extont only that this is necessary for the purpose af--

{a) essisting and protecting the community;

(b} providing relief 10 the communily;

{) preventing or combating disruption; or

(d) dealing with the destructive and other effecis of the disaster.

The District Magisirate may Issue such directions (o any pesson or Governmesnt

agency and take such other steps, as may be necessary o curlain the estalation of
the disaster or {0 allevisie, contain or minimize the effects of disasier,
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20, (1} District Magistrate shall -

2L 0

{8}

)
)
(@
(e}
O

{5}
©

®
w

easure that actions for prevention of 3 disasier or mitigation of its effects or
preparsdness to cope up with sach effects are carried oul in acoordance with
guidelines 28 may be prescribed;

provide inpuls o Authoriy relating to varioas aspests of disaster management,
such as early warning and status of preparedness;

gasure that officiale in the Distric] acquire the knowledpe to deal with disaster
management, _ ’

ensure that District disaster management plans are prepared, revised and
updated;

facilitate and, coordinate wiih, Jocal Govemment bodies to ensure that pre.
disaster and disaster management sclivitics the District are carried out;
facilitate comypunity iraining, awareness programmes and the instaliation of
emergency facilities with the suppart of local administration, non-governmental
organizations, and the private sector;

establish inter-department of coordination on matiers related to disaster
anagement N

review eraergency plans, contingeacy plans and guidelines;

ensure that locad asthorities in the District are involved in developing thelr

| owi smitigation strategies;

ensurs linkage between disaster managernent activities and plenning;
ensure that sommunication sysiems are in order;

ersure that five fighting equipments and other equipments related 1o disaster
management are 50 matmained as to be ready for uss;

coordirmte the activities of reconsiruction and rehabilitation in the disiriet;
enstre that disastor management drilis are carried oul periodically;

as3ist the Avthority in monifioring the progress and ontcome of efforis for
reconsiracton ot rehabilitation; -

exercise such powers and perform sach funclions ss may be defegated 10 1 by
the State Bovernment, the Authorily and the Commissioner,

exsrcise such other gowers and perform such other funttions as may be
prescribed by regulations,

CHAPTER-X
Fonenons oF LocAL AUTHORITIES

Once the State orany arca thereof has been declared as a disaster affected area, the
local authority shall subject to such directions as the Authority may give and under
the supervision of the State Cormmissioner and the District Magistrate--

(@)
®)
©

@

assist the Authotity, the Commissioner and the District Magisteate;

ensure that the staff of the local authority is trained;

ensure that all resources refated fo disaster management are so maintained as
10 be ready for use;

ansurs that all boildings and other structures in the focal area comaply with the
specifications Jaid down i this behalf by the department of Government and
the Authority;

Siher Powers
and Funciions
of Districy
Magistmain

Functicns of
Local Autheri-
ties

-
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)

&

(&) carry owt relief operations in the affecied area subject to directions of the State
Commissioner; )

{f) carry out reconsiruction and rehabilitation activitiss {1 accordance with the
guidelines framed by the Authority;

(g} coordinate the preparation and the implementation of plan with those of the
organizations of the $tate and stakleholders;

{h) conduct disaster management drills periodically; and

{} provide such assistance to the Authority, the Commissioner and the District
Mapistrate and take such other steps as may be necessary for disaster
management.

Bach local authority shall submit to the Authority and the Commissioner a copy of

fis disaster management plan g}mzzcmd under sub-section (1) and any amendment

thereto,

District Magisirate with the assistance of the Joeal amhmﬁa& shall prepare a disaster
smanagement plan for the Distriot,

The District Magisirate while preparing » plan under sub-section (1) shell—
{a} anticipaieibe iypesof disaster that may arcurin the Districtang their possible
effects; _
(b} identify the communitios and properiy strisly
{) provide for appropriste prevention and mitigation siratogies;
{d) idenmtify the imability 1o deal with possible disasters and promote capacity
building;
{e} facililate maxitwm emergency preparedness; and
(fi keep contingency plans and preseribed cmergency procedures in the event of
a disaster, providing for
(3 alocation of responsitilities to the various stakeholders and coordinale in
the carrying out of thelr responsibilities,
(i) prompt disaster response and celief,
{iii) procurement of essential goods and the providing of essential services,
(iv) establishoment of strategic communication links,
(v) the dissemination of information, and
{vi} such other matfers as may be provided for in the rcguiahons and any other
matters required by hins,

District Magisirate shall ensure that the “disaster management plan” of his digirict
is compluted within a period of 90 days from the date, this act comes inio effect and
notified in the offivial Gazeite, provided that it will be open for the Chief Execuiive
Cfficer o give o reasonable extonsion to Hink the District Magistrate, it such an
extension is asked for, Butin no case the exiension shall be given beyond & peried

. ofsixmonihs,

3 (5

CHAFTER--X1
Deciazamion or Arza AS DiSasTER PRONE ARrEs OR
IhsasTeEr AFFECTED AREA

The Chief Bxecutive Officer of the Authority, on report of a District Magisiale or
Bistrict Magisirates, a3 the case may be, or otherwise declars an area o be disaster
prone area oo disaster effectad ares, The declarstion so made shall be ald befose the
Authority by the Chief Execntive Officer within one week of such declaration for the
approval of the Authurity.
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(2) The notification issued under sub-section (1) in reSpeét of an area shall specify the
period, not exceeding fifteen days, during which the said area shall, for the purposes
of this Act, remain to be the affecied area : 4

Provided that the State Government may extend this period, from time to

{ime by any period not exceeding fifteen days, at one time, if the State Government,

having regard 1o a report made in that behalf by the Commissioner or, as the case

- may be, the District Magistrate or otherwise, is of the opinion that it is expedient to
do so.

(3) (@) During the period an area remains an affected area the Authority shall perform

or cause o be preformed in that area functions relating to--

(D prevention of disaster, or

(i) mitigation of effects of disaster,

(b) facilitating, coordinating and monitoring emergency relief, and

{c) monitoring and coordinating reconstruction and rehabilitation and, such other
functions as are prescribed by or under the Act or as are supplemental, incidental
or consequential to the aforesaid functions.

(4) Where the affected area is spread over more than one District, the Government and
where the affected area is restricted to a District, the District Magistrate shall perform
such of the functions related to disaster management as are imposed on him by or
under this Acl.

(5) (@ Where the Commissioner or the District Magistrate makes a report inder sub-

' section (1), simultaneously he shall commence performing the necessary
functions imposed on him by or under this Act from the time for therewith; and
(b} he shall cease to perform the functions--

(@ wherean area is declared under sub-section (1) of section 23 as the affected
area for the period specified under sub-section (2) on the expiry of such
period, or

(il where such periodis extended from time to time under the proviso to sub-
section (2) on the expiry of the period last extended, or

(fif) whercan area is not so declared, on the receipt of a communication 1o that
effect from the State Government as under clause of sub-section (5).

(6), The Authority, the Commissioner,.‘thc District Magistrate and all other agencies,
shall cease to perform their functions in the aforesaid arrea, on the exfﬁry of the
period referred to in sub-clause (i) or (ii} of clause (b) of sub-section (5).

CHAPTER~-X11
FINANCE, ACCOUNTS, AUDIT AND REPORTS

. (1) The Authority shall have its own fund called the Disaster Management Fund and  Fund of Authority
all receipts of the Authority shall be credited thereto and all paymenis by the
Authority shall be made therefrom.

(2) The Authority may accept grants, subscriptions, donations and gifts from the
Central or State Government or a local authority or any individual or body, whether
incorporated or not, for the purposes of this Act.

{3) The money from the fund may be applied in payment of--

(i} expenses incurred by the Authority in performing its functions under this Act,

(i) remuneration to members,
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{E} salaries and aHowances to offfvers and employess of the Authority,
{iv) expenses for such other purposes of the Act a5 may be prescribed.

(&) AU mpneys belonging 1o the Fond of the Authority shall be deposited i such

" Natiopalized bank as tiw State Government may, by general or special nrder,
direst,

{d} Where the srmount in the fund ds pot required to be applied immedistely or st a
early date for the purpose of this Act, it may ba invested In agy of the securities
specified i clause (1), (b), BbL{c)or (@) of section 20 a8 the Indizn Trusis Act,
iRB2

{c) Any isterest carned on such depusity and investeaenty shall be credited o the
fund,

25, The Anthority, may with the previous approval of the State Goverrement, bortow mongy
in the open markst ur otherwise for the purpese of carrying out its functions under this
Act,

5.

o

)
&
&)
&

®

&y

&

{3} ‘The Authority shall, by such date in such year as may be presuribed, submii to
the State Government for approval 2 budget in the preseribed farm for the next
financial year, showlog the estimated reesipts and expenditures, and the sums
wiich would be sequired from the State Governmen! during that Snancdal year,

ib) if any sem granted by the State Govermnent remains wholly or paztly unspant
in mny financial yeor, the unspent sum may be carried forward fo tha next
financial year and taken ingo gecount in determining the sum 0 be provided by
the State Governument for that year,

Mo sum shall be expended by oron eholf of the Anthority uniess the expenditurs

is covered by provision in the budget approval by the State Government,

The accounts of the Authority shall be prepared and maintained in such form snd

manner a5 may be preseribed,

The Authority shall cause 10 be prepared for each financial year an anmial statement

o accounnts in such form as may be prescribed,

The aceouats of the Authority shall be audited by an auditor duly qualified to Act

as an guditor of companies under section 226 of the Companies Act, 1956,

The said auditor shall be appointed by the Autharity.

Every auditor sppointed to audit the scconnts of the Authority under this Actzhall

have 2 right 1o demand the production of books of accoupts, comneated vouchers

and other dozuments and papers, o fnspect the offfces of the Anthorities and o

requircs such information from the Authority as ke may think necessary for

performance of his duty as an auditor.

The suditor shall send a copy of his report together with an audited copy of acconnis

inthe Authority swhich shall, as soon 25, may be after the recuipt of the andit rspon,

forward the same 1o the State Government.

The State Govermmment shall, 25 soon as, may bie after the receipl of the audit report

under sub-section {6}, cause the same 1o be lald before the State Assembiy.

The Authority shall, once in the every year, prepasz in such form end af sueh tinie of

the year, a5 may be prescribed-

{a} anannual report giviag g full, true and fair accounts of § 125 zctvities during the
prevings year; and J

(b} programme of work hikely 1o be undentaken by the Authority in the next year,
and a copy of such eeport shall be forwarded to the State Government.

The State Government shall, 2s soon gs, may be after the receipt of the annual report
under sub-section {1} causes the same 10 be laid before the State Assembly.
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CHAPTER-XIII
OFFENCES AN PENALTIS

. {I} Whoever-

{a} without reasonable ceuse provents or obsinigts any officer of the Stase
Government or of local authority or the Authority of the Commissioner o1 the
District Magistrate from catrying oat functions under this Acl, or

(&) without ressonable cause refuse to comply with the directions given by an
offictr of the Btate Governnent or the Authority or the Connnissioner or the
Digtrict Magistrate while carfying out his funcions under this Act,or

{¢) falsely predicts the ooensrence of a disuster without any scientific basis and
therchy creates paaie in the commonity, or

{d) makesafalse claim for assistance for reconstruction or repair from aoy officer
of the Siale Government o7 Avthority or the Commissioner or the District
dagistrate.
shall on conviction be gonighable with imgrisonment for 3 term which may
extend lo six months oy with fine which may extend o {on thousand nipees g
hoth, .

33. Mo Magistrate shali take cognizance of an offence under section 29 excepton a compliant
in writing made by an Offices of the Authority generally or specially authorized in this
behalf or the Cormrpissioney or the Districl Magisinate,

31D

)

2

Where an offence may punishable under this Act hasbeen compitied by acompany,
every person wha, at the time the offence was committed in charge of, and was
responsible o, the company for the conduct of the business of the company, as
well as the company, shall be decined 1o be puilty of such offence and shall be Hable
10 be prosecuted against and punished aceordingly

Provided that nothing confained in this sub-section shall render any person
liable to any punighment provided in this Act, if he proves that the offence was
commitied withoot s knowledge or that he exercived all due diligonce to provent
the cosnmission of such offence.

Notwithstanding anything contsined in sub-sectios (1}, where an offence under
fiis Act has heen comrailled by 2 company and itis proved that the offence was
cemmmzed with the consent or connivanse of, or is attributable to any negligence
on the part of aay Directos, Manager, Sccretar}r or sther afficer of the company,
such Director, Manager, Sceretary Gr other pfficer shall alse be dezmed o be guiity
of fhat offence and shall be Hable 1o be provesded against and penished accordingly,

Explanation—Fos the purposes of this sectiotiw
{z) “Company” meansa body corpurate and includes a firm or other association of

persen; and
&) “Director” in relation toa firmmeans & pariner in the firm.
CHAPTER-XIV
MISCELLANEOUS

The Chief Executive Officer, the Comemissioner, Divisional Commissioner or the
District Magistrale, gensraily or specially authorized by the State Government in
this behalf, may, at all reasomable fimes, enter upon any land and there do such
things as may be reasonably necessary for the purpose of lawfuilly poriorming
fusctions tmposed upon them by or uader this Act.

Oftences ang
Panzlties

Cogoirgnce of
Citenies

Offcoces by
Companies

Power of salry
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{2) Any officer or employee of the Authority, generally or specially authorized by itin
this behalf, may, at all reasonable times, enter upon any land and there do such
things as may be reasonably nccessary for the purpose of lawiully carrying cut any
of the functions imposed upon him by or under this Act.

{1} The Authority may, by a general or special order in wriling, delegate to the Chief
Executive Officer, the Commissicner, the District Magisirate or any other officer
such of its functions under this Act as may be specified in the order.

(2) The Authority may, by a general or special order in writing, form one or more

. commitiees consisting of its members and delegate to such committee such of the
functions of the Authority as may be specified in the order.

(3) - The Commissioner may, by an order in writing, delegate 1o any person such of the
functions imposed on him by or under this Act as may be specified in the order.

{4) The District Magistrate may, by an order in writing, delegate to the Chief
Development Officer or any other person such of the functions mposed on him by
or under this Act as may be specified in the order.

(5) An order under sub-section (1), (3) or {4):may specify. the conditions subject 1o
which the functions specified therein may be performed.

(1) Inthe performz;nce of its functions under this Act, the Authority shall be bound by
such directions on guestions of policy as the State Government may give in writing
toit from time to time :

Provided that the Authority shall be given an opportunity to express its
~ view before any direction is given under this sub-section. -

(2) The decision of the State Government, whether a question'is one of policy or not,
shall be final.

(1) The Authority, the Commissioner, Divisional Commissioner or the District Magistrate
for the purpose of performing functions ander this Act, and for reasons to be
recorded in writing, issue an order directing a person to do or abstain from doing a
specified thing within the affected areas in which the emergency relief measures are
being undertaken.

(2) Any person receipt of such order shall comply with lhe same.

Every member, the Chief Executive Officer, the Commisstoner and every officer and

cmployee of the Authority shall, when acting or purporting to act in pursuance of the

provisions of this A¢t or of any rule or regulation made tHereunder, be deemed to be a

public servant within the meaning of section 21 of the Indian Penal Code.

No suit, prosecution or other legal proceeding shall He against the Authority or any

member or officer or employee of the Authority or the Chief Executive Officer, the

Commissioner or the District Magistrate for anything which is in good faith done or

intended to be done in pursuance of the provisions of thls Act orof any rule or regulation

or order made thereunder.

(1) The State Government may, by notification in the ofﬁcml gazette, make rules for
cammying out the purposes of this Act. '

(2) In particular and without prejudice to the generality to the forcgomg power, such
rules may be made to providé for all or any of the matters expressly required or
allowed by this Act to be prescribed by rules,

(3) All rules made under this section shall be laid within thirty days before the State
Assernbly as soon as possible after they are made and shall be subject to the
approval by the State Assembly or to such modification as the State Assembly may
make during the session in which they are-so laid or Lhe session immediately
following. - .



TTRAE FAEHLE AT, 11 TEEE, 2005 30 (O 20, 1927 ww wwE) 389

39

{8} Any approvsi ormodification so made by the State Assembly shall be pablished in
the (3fecial Gazette, and shall thereupon take eifest,

{1} The Authority may, with the previous approval of the State (overnment, by Powers of
notification in the Official Gazette, make regulations not inconsistent with the Act 2; ;t;f";i? 'ui:}
and the rules made there under, for enabling it to perform ils functions under this Gnas ¢
Ast,

{4 1n particular and withom prejudice to the generality of the forsgoing power, such
regulations may be made to provide for all or any of the matters expressly required
or aliowed by this Act to be specified by regulations.

The Authority, its officers and employees, e Chief Executive Officer, the Commissioner Savings
and the District Magistraie shall perfore functions fmposed by or under this Actin

addition to and not in derogation of functions performed by the State Goverrment or

any of ite officers in pursuance of the provisions of asy faw for the time being in foree ox

in exercise of the sxecutive powers of the Siate for the prevention of occumence of

disasters, miligation of effects of digasters, facilitating, coordinating and monitoring
emergency relief and monitoring and coordinating measores for reconsiraction and
rehabilitation in the aftermath of the disasiers in the State or in relation thereta,

By Order,

U.C.DHYANI, _

Sgcratars.



40 SRR AR AT, 11 7R, 2005 g0 (1T0w 20, 1927 ¥F GHY)

SCHEDUILE
Lt oF IHSASTERS

I Water and Climue Related Calamities
{a} Floods & Drainage Management
by Cyelones |

(¢} Tormadoes and Hurricancs
{3} Cloud Burst
{e} Landslide
{# Thunder and Lightening
{2) Heatand Cold Wave
{&y Drought
) #valanche
() Haiistorm

H  Goologically Related Calamities
(a3 Farthquakes
(b Dam Bursis
{c) Mine Fire

Hi ChemicalIndustrial & Nuclear Disasters
{8} Chemical/industyial Nuclear Disasters
{b) Forest Firs

IV, Accident Related Disasters -
(a} Road and Train Accidens, Air Crash, Boat Capsizing
(b) Building Collapse
{e) Electsic Accidont
(@) Urbanand Rural Fire
{e} Festival Related Disasters
) BorgbBiast
{g) Mechanical Faiture
{1 Deathor Injury dus to Stone or Boulder Hits from Hill

Y. Biolegical Disasters
{a) Humanand Animals Bpidemics
b} Food Poisaning,

dogscge (Emeodo) 51 faa) / 456--2005— 100480 (e s abmt) |



	29.pdf
	2005UK29.pdf



